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DETAILED ACTION 



Information Disclosure Statement 

1 . The information disclosure statement filed 08/02/04 included reference WO 
01/75562, which was not in the file. A copy has been provided. 



Drawings 



2. The figure has not been labeled. The figure should be labeled as Figure 1. 



Claim Rejections - 35 USC § 102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



4. Claims 1-4, 6-9, 11, 23, 26, 31-35, 37-40, 42, 54, 57, 62-66, 68-69, 71, 83, 85, 
90-94, 96, 97, 99, 111, 113, 118 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Son et al (US 2002/0026645 and hereafter referred to as "Son"). Note: 
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Son et al (US 2002/0047899 and hereafter referred to as "Son2") is incorporated by 
reference in its entirety. 

Regarding Claim 1 and 32, Son discloses a system for providing streaming 
media (Figure 1, 148) in an existing video delivery system (Figure 1, 100) operated by a 
system operator or manager (Page 6, paragraph 0057), comprising: a headend (Figure 
1, 101), which delivers video or media content using an existing delivery network 
(Figure 1, 104, 106, 108,110) to a consumer device (Figure 1, 115, 122, 128, 132); a 
plurality of consumer devices (Figure 1, 115, 122, 128, 132) communicating with the 
headend (Figure 1, Figure 2) via an existing delivery network (Figure 1, 104, 106, 
108,1 10); a player for streaming media content is securely downloaded to a consumer 
device from a headend via an existing delivery network or downloading content 
(including players) via checking identification and permissions to the content (Page 6, 
paragraph 0059, Page 4, paragraph 0039) and the processor processes the streaming 
media content for delivery over the network to the consumer device (Figure 1, 146, 
Figure 1 , 144) so that the consumer device which includes one or more media players 
running on the computer system which perform the necessary processes to play the 
media content whether video or audio which reads on decoding and display (Figure 1 , 
122, 128, 132, Figure 1, 122, 128, 132, Page 3, paragraphs 0033). 

Regarding Claim 63 and 91, Son discloses a system for providing streaming 
media (Figure 1, 148), in an existing video delivery system (Figure 1, 100) by a system 
operator or manager (Page 6, paragraph 0057), comprising: a headend (Figure 1, 138), 
which delivers video or media content using an existing delivery network (Figure 1, 104, 
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106, 108,110), a plurality of consumer devices (Figure 1, 122, 128,132) communicating 
with the headend (Figure 1, Figure 2) via an existing delivery network (Figure 1, 108, 
1 36, 1 1 0); a plurality of consumer appliances (Figure 1 , 1 22, 1 28, 1 32); a transcoder or 
packet processor for transcoding the content based on the network (Figure 1 , 144) and 
an existing delivery network (Figure 1, 138, 104, 108, 136,110, 122, 128,132) for 
delivering the transcoded streaming media content from the headend to the consumer 
device (Figure 1) so that the consumer device which may includes one or more media 
players running on the computer system which perform the necessary processes to play 
the media content whether video or audio which reads on decoding and display (Figure 
1, 122, 128, 132, Page 3, paragraphs 0033). Son2 discloses a transcoder or packet 
processor (Figure 1, 144) located at the headend (Figure 1, 138) for transcoding the 
streaming media content from a first format to a second format compatible with a 
consumer device (Page 5, paragraph 0050). 

Regarding Claims 2, 33, 68 and 96, Son discloses all limitations of Claims 1, 32, 
63 and 91 respectively. Son discloses packet processor or MPEG processor 
encapsulating the stream media content in an MPEG-2 transport stream (Pages 2-4, 
paragraphs 0028-0029, 0036). Son2 discloses that the packet processor encapsulates 
the streaming media content in a transport stream (Page 3, paragraph 0037), the 
stream can be in MPEG-2 (Page 5, paragraph 0050); the stream can be transcoded 
based on a compatible format (Page 5, paragraph 0050, 0061). 

Regarding Claims 3, 34, 69 and 97, Son discloses all limitations of Claims 2, 33, 
68 and 96 respectively. Son discloses that the packet or MPEG processor combines 
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transcoded packets and performs statistical multiplexing, which reads on multiplexing 
the MPEG-2 transport streams with other transport streams to provide a multiplexed 
stream for delivery (Page 3, paragraph 0035). Son2 discloses statistical multiplexing 
(Page 4, paragraph 0045-0048). 

Regarding Claims 4, 35, 66 and 94, Son discloses all limitations of Claims 1 , 32, 
63 and 91 respectively. Son discloses that the media can be streamed over an existing 
network, which can be cable, DSL, satellite and terrestrial networks (Figure 1, 108, 110, 
Page 2, paragraph 0021) and formatting the streaming media content for transport via 
DOCSIS (Page 5, paragraph 0046). 

Regarding Claims 6 and 37, Son discloses all the limitations of Claims 1 and 32 
respectively. Son discloses a transcoder (Figure 1, 144) that transcodes streaming 
content based on the access network. Son2 discloses details of preprocessing the 
streaming content (Figure 1 ). Son2 discloses a transcoder or packet processor 
(Figure 1 , 144) located at the headend (Figure 1 , 138) for transcoding the streaming 
media content from a first format to a second format compatible with a consumer device 
(Page 5, paragraphs 0050, 0061). 

Regarding Claims 7, 38, 64, 92, Son discloses all limitations of Claims 6, 37, 63 
and 91 respectively. Son discloses that there are different formats (Page 3, paragraph 
0033). Son2 discloses that the second format is suitable with a consumer device (Page 
5, paragraphs 0050, 0061) and that the suitable format can be MPEG 2 (Page 5, 
paragraph 0050). 
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Regarding Claims 8, 39, 65 and 93, Son discloses all limitations of Claims 7, 38, 
64 and 92 respectively. Son discloses that the packet or MPEG processor combines 
transcoded packets and performs statistical multiplexing, which reads on multiplexing 
the MPEG-2 transport streams with other transport streams to provide a multiplexed 
stream for delivery (Page 3, paragraph 0035). Son2 discloses statistical multiplexing 
(Page 4, paragraph 0045-0048). 

Regarding Claims 9 and 40, Son discloses all limitations of Claims 6 and 37 
respectively. Son discloses MPEG processor encapsulating the stream media content 
in an MPEG-2 transport stream (Pages 2-4, paragraphs 0028-0029, 0036). Son2 
discloses the MPEG-2 transport stream (Page 5, paragraphs 0050, 0061). Son 
discloses packet processor or MPEG processor encapsulating the stream media 
content in an MPEG-2 transport stream (Pages 2-4, paragraphs 0028-0029, 0036). 
Son2 discloses that the packet processor encapsulates the streaming media content in 
a transport stream (Page 3, paragraph 0037), the stream can be in MPEG-2 (Page 5, 
paragraph 0050); the stream can be transcoded based on a compatible format (Page 5, 
paragraph 0050, 0061). 

Regarding Claims 11, 42, 71 and 99, Son discloses all limitations of Claims 1, 32, 
63 and 91 respectively. Son discloses the headend downloading an application 
program such as a video player (Page 6, paragraph 0059) and that the user can 
download content (including players) occurs after checking identification and 
permissions to the content (Page 6, paragraph 0059, Page 4, paragraph 0039). Son2 
discloses that a software module can be downloaded to the subscriber (Page 4, 
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paragraph 0045). Son2 discloses that preprocessing which includes determining the 
type of player the user has and performing a different encoding scheme of the 
streaming media content or transcoding (decoding and encoding) the content based on 
the player (Page 5, paragraph 0045, 0061). 

Regarding Claims 23, 54, 83 and 1 1 1 , Son discloses all limitations of Claims 1 , 
32, 63 and 91 respectively. Son discloses that the streaming media content is provided 
the system operator (Page 2, paragraph 0028, Page 6, paragraphs 0055, 0056). 

Regarding Claims 26, 57, 85 and 113, Son discloses all limitations of Claims 1 , 
32, 63 and 91 respectively. Son discloses that the content is offered by the system 
operator on a pay per use basis (Figure 4, 102 3 , Page 4, paragraph 0039) or the user 
can request a pay per view movie from the pay per view server, which reads on pay per 
use and an on demand basis (Figure 4, 102!, Page 4, paragraph 0039) or the user 
requesting a video on demand orVOD movie or program. 

Regarding Claims 31, 62, 90 and 118, Son discloses all limitations of Claims 1, 
32, 63 and 91 respectively. Son discloses that the existing video delivery system 
comprises at least one of a cable video delivery system (Figure 2, 1 10) or satellite video 
delivery system (Page 4, paragraph 0041) or a terrestrial or off air network (Page 4, 
paragraph 0041). 

5. Claims 63, 91 are rejected under 35 U.S.C. 102(e) as being anticipated by Lai et 
al (US 6,407,680 and hereafter referred to as "Lai"). 
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Regarding Claim 63 and 91, Lai discloses a system for providing streaming 
media (Figure 2, 222, Figure 5, 524) in an existing video delivery system or server with 
a computer network (Column 6, lines 35-40), comprising: a media transcoding engine 
(Figure 1, 106, Figure 2, 106) using an existing delivery network such as the Internet 
reads on a video delivery system headend; a viewer or viewers with different media 
players or viewer clients or client appliances (Column 7, lines 56-65, Figure 1, 102); a 
transcoder (Figure 2, 218) located at the headend or media transcoding engine (Figure 
1 , 106, Figure 2, 106) for transcoding the streaming media content from a first format to 
a second format compatible with a consumer device (Column 10, lines 24-25, Column 
16, lines 46-67, Column 17, lines 1-1-9, Column 7, lines 4-9), and an existing delivery 
network (Figure 1, 108) for delivering the transcoded streaming media content from the 
headend to the consumer device so that the viewer client which includes one or more 
media players running on the computer system which perform the necessary processes 
to play the media content whether video or audio which reads on decoding and display 
(Column 6, lines 55-65, Figure 1, 106). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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7. Claims 5, 25, 36, 56, 67, 84, 95, 1 12 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Son in view of Goode (US 2004/02260044). 

Regarding Claims 5, 25, 36, 56, 67, 84, 95, 112, Son discloses all limitations of 
Claims 4, 1, 35, 32, 66, 63, 94, and 91 respectively. Son discloses streaming content 
such as video on demand from a video stream server over cable or satellite networks. 
Son is silent on updating channel maps to reflect the presence of streaming media 
content. Goode discloses a headend with an on demand source or content provider 
providing video programming to subscriber stations or consumer devices upon request 
(Page 3, paragraph 0030) over an existing network (Figure 1, 104, Figure 2, 104). 
Goode disclose a channel map, which includes for each channel a corresponding 
column for frequency and program's identity and whether the programs are on demand. 
The Session Control Manager of the headend processing requests of the subscriber 
and updates the channel map to reflect the on demand programming (Page 5, 
paragraph 0052). Therefore, it would have been obvious to one of ordinary skill in the 
art to modify Son updates the channel map to reflect the on demand programming 
(Page 5, paragraph 0052) as taught by Goode in order to provide a greater number of 
programs (Page 1, paragraph 0007) as disclosed by Goode. 

8. Claims 10, 24, 41, 55, 70, 98 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Son in view of Komuro (US 6,195,678). 

Regarding Claims 10, 41, 70, 98, Son discloses all limitations of Claims 1, 32, 63 
and 91 respectively. Son discloses downloading a player from the headend to the 
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consumer device (Page 6, paragraph 0059), but is silent on securely downloading a 
substitute player. Komuro disclose that a substitute player is securely downloaded to 
the consumer device in place of an existing player to accommodate a different encoding 
scheme of the streaming media content or a player with a different version is need to 
replace the existing player in order to play the selected movie such as a different 
version of the player program is needed (Column 13, lines 56-59, Figure 9, S22-S25, 
S32). It is inherent that different versions of the same program can require different 
encoding schemes as a newer version has new or updated features the previous 
version did not have. Therefore, it would have been obvious to one of ordinary skill in 
the art to modify Son to securely download a substitute player to the consumer device in 
place of an existing player to accommodate a different encoding scheme of the 
streaming media content (Column 13, lines 56-59, Figure 9, S22-S25, S32) as taught by 
Komuro in order to allow a user to play a video on his computer with the correct player 
program (Column 1 , lines 27-35) as disclosed by Komuro. 

Regarding Claims 24 and 55, Son discloses all limitations of Claims 1 and 32 
respectively. Son discloses that the player is downloaded from the headend. Son is 
silent on the player being the system operator's player. Komuro discloses that the 
player is a system operator's player (Figure 8, F1 1, F21). Therefore, it would have been 
obvious to one of ordinary skill in the art to modify Son to that the player is a system 
operator's player (Figure 8, F1 1 , F21) as taught by Komuro in order to allow a user to 
play a video on his computer with the correct player program (Column 1 , lines 27-35) as 
disclosed by Komuro. 
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9. Claims 13, 14, 44, 45, 73, 74, 101, 102 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Son in view of Brown et al (US 2004/0210633 and hereafter 
referred to as "Brown"). 

Regarding Claims 13 and 44, Son discloses all the limitations of Claim 1 and 32 
respectively. Son discloses that a player or software of a player can be downloaded 
(Page 6, paragraph 0059) and that in order to download content (can be any content 
electronically distributed or streamed (Page 1, paragraph 0021)) the permissions table 
needs to be checked (Page 4, paragraph 0039). Son is silent on the walled garden. 
Brown discloses a system, which allows a user to request content via a network (Figure 
1 , Figure 4). Brown discloses that a system operator's walled garden (Page 4, 
paragraph 0046) permits the user to download content within the garden if the user has 
permission (Page 3, paragraph 0032, Page 4, paragraph 0047-0049). Brown also 
discloses that the system can restrict the ability of a user to download software from the 
Internet or restrict client to only resources available to the private network, which has 
the walled garden (Page 3, paragraph 0033). It is necessarily included that if software 
cannot be downloaded via the Internet or is only available in the private network that 
software includes software for a player. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify Son to securely 
download a player from within the system operator's walled garden (Page 3, paragraphs 
0032-0033, Page 4, paragraphs 0047-0049) as taught by Brown in order enhance 
security (Page 1, paragraph 0010) as disclosed by Brown. 
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Regarding Claims 73, 101, Son discloses that in order to download content (can 
be any content electronically distributed or streamed (Page 1, paragraph 0021)) the 
permissions table needs to be checked (Page 4, paragraph 0039). Son is silent on the 
walled garden. Brown discloses a system, which allows a user to request content via a 
network (Figure 1 , Figure 4). Brown discloses that a system operator's walled garden 
(Page 4, paragraph 0046) permits the user to download content within the garden if the 
user has permission (Page 3, paragraph 0032, Page 4, paragraph 0047-0049). Brown 
also discloses that the system can restrict the client to only resources available to the 
private network, which has the walled garden (Page 3, paragraph 0033). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Son to include media content is provided from within the system 
operator's walled garden (Page 3, paragraph 0032, Page 4, paragraph 0047-0049) as 
taught by Brown in order enhance security (Page 1, paragraph 0010) as disclosed by 
Brown. 

Regarding Claims 14, 45, Son and Brown discloses all limitations of Claims 13, 
44 respectively. Son discloses that in order to download content (can be any content 
electronically distributed or streamed (Page 1, paragraph 0021)) the permissions table 
needs to be checked (Page 4, paragraph 0039). Son is silent on the content provided 
from outside of the walled garden. Brown discloses a system, which allows a user to 
request content via a network (Figure 1 , Figure 4). Brown discloses that a system 
operator's walled garden (Page 4, paragraph 0046) permits the user to download 
content within the garden if the user has permission (Page 3, paragraph 0032, Page 4, 
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paragraph 0047-0049). Brown also discloses that the system can restrict the client to 
only resources available to the private network, which has the walled garden or to only 
restrict some content outside the walled garden such as software downloads (Page 3, 
paragraph 0033). Brown discloses the user can request content from the Internet or 
outside the walled garden (Page 5, paragraph 0059). 

Regarding Claims 74, 102, Son discloses all limitations of Claims 63 and 91 
respectively. Son discloses that in order to download content (can be any content 
electronically distributed or streamed (Page 1, paragraph 0021)) the permissions table 
needs to be checked (Page 4, paragraph 0039). Son is silent on the content provided 
from outside of the walled garden. Brown discloses a system, which allows a user to 
request content via a network (Figure 1 , Figure 4). Brown discloses that a system 
operator's walled garden (Page 4, paragraph 0046) permits the user to download 
content within the garden if the user has permission (Page 3, paragraph 0032, Page 4, 
paragraph 0047-0049). Brown also discloses that the system can restrict the client to 
only resources available to the private network, which has the walled garden or to only 
restrict some content outside the walled garden such as software downloads (Page 3, 
paragraph 0033). Brown discloses the user can request content from the Internet or 
outside the walled garden (Page 5, paragraph 0059). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
Son to include media content is provided from outside the system operator's walled 
garden (Page 3, paragraph 0033, Page 4, paragraph 0047-0049, Page 5, paragraph 
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0059) as taught by Brown in order enhance security (Page 1, paragraph 0010) as 
disclosed by Brown. 

10. Claims 15, 17-19, 21, 46, 48-50, 52, 75, 77-79, 81, 103, 105-107, 109 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Son in view of Lipscomb et 
al (US 7,020,704 and hereafter referred to as "Lipscomb"). 

Regarding Claims 15, 46, 75, 103, Son discloses all limitations of Claims 1, 32, 
63 and 91 respectively. Son is silent on a percentage of a fee for delivery of the 
streaming media content is provided from a streaming media content provider to a 
system operator. See above rejections. Lipscomb discloses that the portal (with a 
system operator or manager) will share in the licensed fee with the media asset content 
owner or content provider (Column 12, lines 48-60), which reads on a percentage of a 
fee for delivering the content to viewers. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify Son to include a 
percentage of a fee for delivery of the streaming media content is provided from a 
streaming media content provider to a system operator (Column 12, lines 48-60) as 
taught by Lipscomb in order to distribute media assets to a user that is licensed for the 
assets (Column 1 , lines 33-42) as disclosed by Lipscomb. 

Regarding Claims 17, 48, 77, 105, Son discloses all limitations of Claims 1, 32, 
63 and 91 respectively. Son is silent on conditional access provided on a conditional 
access basis. Lipscomb discloses a system for providing streaming media (Figure 1 , 
Column 2, lines 34-36) in an existing video delivery system (Figure 1) operated by a 
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system operator (Column 5, line 30), comprising: a portal or a computer server (Figure 
1 , 300), which delivers video or media content using an existing delivery network 
(Figure 1 , 400) such as the Internet reads on a video delivery system headend; a viewer 
or viewers with different media players or consumer devices (Column 3, lines 25-28, 
Figure 1, 200) communicating with the headend or portal (Figure 1, Figure 2) via an 
existing delivery network (Figure 1, 400 Figure 2, 400); and the portal processes the 
streaming media content for delivery over the network to the consumer device (Column 
4, lines 1 1-10). Lipscomb discloses that the portal (which has an operator) manages 
the user information including subscription charge or other billing and price plans for the 
media assets a user desires which reads on content is provided on a conditional access 
basis by the system operator (Column 4, lines 15-19). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
Son to include content is provided on a conditional access basis by the system operator 
(Column 4, lines 15-19) as taught by Lipscomb in order to distribute media assets to a 
user that is licensed for the assets (Column 1, lines 33-42) as disclosed by Lipscomb. 

Regarding Claims 18, 49, 78, 106, Son discloses all limitations of Claims 1, 32, 
63 and 91 respectively. Son is silent on digital rights management. See rejection of 
Claims 17, 48, 77, and 105. Lipscomb discloses that the portal (which has an operator) 
manages rights management or digital rights asset management (DRM), which reads 
on providing DRM by the system operator (Column 3, lines 33-43, Column 11, lines 34- 
37). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify Son to providing DRM by the system operator 
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(Column 3, lines 33-43) as taught by Lipscomb in order to distribute media assets to a 
user that is licensed for the assets (Column 1, lines 33-42) as disclosed by Lipscomb. 

Regarding Claims 19, 50, 79, 107, Son and Lipscomb disclose all limitations of 
Claims 1 8, 49, 78 and 1 06 respectively. Lipscomb discloses that encrypting the 
streaming media content for secure delivery (Column 3, lines 33-43, Column 1 1 , lines 
34-43). 

Regarding Claims 21, 52, 81, 109, Son and Lipscomb disclose all limitations of 
Claims 1 8, 49, 78 and 106 respectively. Lipscomb discloses that media industry wants 
to be protected from piracy of artist's intellectual property (Column 1 1 , lines 25-31) and 
media is protected by DRM at the portal (Column 3, lines 33-43, Column 1 1 , lines 34- 
43). It is inherent that the DRM is converted to the portal's DRM as the media owner is 
transmitting licensed data to the portal and the portal encrypts and watermarks the 
licensed data for delivery to the viewer. 

1 1 . Claim 20, 51 , 80, 1 08 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Son in view of Lipscomb as applied to claims 18, 49, 78, 106 above, and further in 
view of XrML- The Technology Standard for Trusted Systems in the eContent 
Marketplace (web.archive.org/web/2000081 6230344/http://www.xrml.org/about.htm and 
hereafter referred to as "About"). 

Regarding Claims 20, 51, 80, 108, Son and Lipscomb disclose all limitations of 
Claims 18, 49, 78 and 106 respectively. Son and Lipscomb are silent on DRM being 
enabled using extensible rights markup language (XrML). About discloses that digital 
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content including books, music, and software can be bought and sold in trusted systems 
with DRM. About discloses that DRM is enabled by the standard XrML (Pages 1-2). 
Therefore, it would have been obvious to one of ordinary skill in the art to modify at the 
time the invention was made to modify Son in view of Lipscomb to include that DRM is 
enabled by XrML (Pages 1-2) as taught by About in order to provide a way to enforce 
licenses (Pages 1-2) as disclosed by About. 

12. Claims 22, 53, 82, 1 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Son in view of Lipscomb as applied to claims 18, 49, 78, 106 above, 
and further in view of Lockhart et al (US 2006/0041748 and hereafter referred to as 
"Lockhart"). 

Regarding Claims 22, 53, 82, 110, Son and Lipscomb disclose all limitations of 
Claims 18, 49, 78 and 106 respectively. Son and Lipscomb are silent on the consumer 
device accommodating multiple DRM software implementations. Lockhart discloses a 
system to protect and grant rights to content from a content provider including video and 
music (Page 3, paragraph 0051) Lockhart discloses a clearing house, which manages 
or administrates e-commerce (Page 3, paragraph 0054) for the consumer. Lockhart 
discloses that there are multiple DRM schemes that different third parties use and 
cause consumers to need multiple permits from multiple locations (Page 4, paragraph 
0057). Lockhart discloses that a user has a consumer device (Figure 1 , 1 10) to deal 
with numerous DRM architectures for different content (Page 5, paragraphs 0070-0071, 
Pages 8-9, paragraph 0103). Therefore, it would have been obvious to one of ordinary 
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skill in the art at the time the invention was made to modify Son in view of Lipscomb to 
include the consumer device to accommodate multiple DRM software implementations 
(Page 5, paragraphs 0070-0071, Pages 8-9, paragraph 0103) as taught by Lockhart in 
order integrate incompatible data right management architectures (Page 2, paragraph 
0018) to make it more convenient for the consumer (Page 5, paragraph 0066-0069) as 
disclosed by Lockhart. 

13. Claims 12, 15, 16, 27-30, 43, 46, 47, 58-61, 72, 75, 76, 86- 89, 100, 103, 104, 
1 14-1 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Son in view of 
Jennings (US 2003/0088686). 

Regarding Claims 12, 43, 72, 100, Son discloses all limitations of Claims 1, 32, 
63 and 91 respectively. Son is silent on the delivery of the streaming media content 
being tracked by the system operator. Jennings discloses a system with a media owner 
or content server/provider (Page 4, paragraph 0043), a streaming system or service 
provider (Figure 1 , 1 02), and a plurality of viewers (Figure 1 , 1 1 6, 1 1 8) to communicate 
with the streaming system to select streaming media including video and audio over an 
existing network (Figure 1, 120, Page 3, paragraph 0027). Jennings discloses that the 
system or network operator (Page 6, paragraph 0063) can work with any 
communication device in the streaming system (Figure 1, 102) including the multimedia 
switch (MMS) (Figure 1, 110) and the monitors the delivery of each media stream or the 
delivery of the streaming media content is tracked by the system operator (Page 7, 
paragraph 0081). Therefore, it would have been obvious to one of ordinary skill in the 
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art at the time the invention was made to modify Son to track the delivery of the 
streaming media content by the system operator (Page 7, paragraph 0081, Page 6, 
paragraph 0076) as taught by Jennings in order improve the management of viewers 
and streaming media (Page 1 , paragraph 0006) as disclosed by Jennings. 

Regarding Claims 15, 46, 75, 103, Son discloses all limitations of Claims 1, 32, 
63 and 91 respectively. Son is silent on a percentage of a fee for delivery of the 
streaming media content is provided from a streaming media content provider to a 
system operator. Jennings discloses a system with a media owner or content 
server/provider (Page 4, paragraph 0043), a streaming system or service provider 
(Figure 1, 102), and a plurality of viewers (Figure 1, 116, 118) to communicate with the 
streaming system to select streaming media including video and audio over an existing 
network (Figure 1, 120, Page 3, paragraph 0027). Jennings discloses that the system 
or network operator (Page 6, paragraph 0063) can work with any communication device 
in the streaming system or service provider (Figure 1, 102) and that the service provider 
or streaming system will share in the revenue with the media owner or content provider 
generated by the viewers of the media content (Page 4, paragraph 0045), which reads 
on a percentage of a fee for delivering the content to viewers. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Son to include a percentage of a fee for delivery of the streaming media content 
is provided from a streaming media content provider to a system operator (Page 4, 
paragraph 0045) as taught by Jennings in order improve the management of viewers, 
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streaming media, and billing of the viewers (Page 1, paragraph 0006) as disclosed by 
Jennings. 

Regarding Claims 16, 47, 76, 104, Son and Jennings disclose all limitations of 
Claims 15, 46, 75 and 103 respectively. Jennings discloses that the streaming system 
has a real time switch management system (RTMS) (Figure 1, 106) which manages the 
reservation of a viewer's request and that the reservation has a uniform resource locator 
(URL) which has a unique reservation number, which allows the streaming system to 
determine which viewer is using which media in order to determine the billing of 
streaming media or fee for the streaming content is enabled by referral information 
embedded in a URL associated with the content (Page 5, paragraphs 0052-0057). 

Regarding Claims 27, 58, 86, 114, Son discloses all limitations of Claims 1, 32, 
63 and 91 respectively. Son is silent on a percentage of a fee for delivery of the 
streaming media content is provided from a streaming media content provider to a 
system operator. Jennings discloses a system with a media owner or content 
server/provider (Page 4, paragraph 0043), a streaming system or service provider 
(Figure 1, 102), and a plurality of viewers (Figure 1, 116, 118) to communicate with the 
streaming system to select streaming media including video and audio over an existing 
network (Figure 1 , 120, Page 3, paragraph 0027). Jennings discloses that the media 
owner is billed for use of an amount of bandwidth when media is transmitted, which 
reads on allocating a portion of bandwidth of the existing delivery network to a 
streaming media content provider and billing the content provider based on the amount 
of allocated bandwidth (Page 4, paragraph 0045). Therefore, it would have been 
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obvious to one of ordinary skill in the art at the time the invention was made to modify 
Son to allocate a portion of bandwidth of the existing delivery network to a streaming 
media content provider and billing the content provider based on the amount of 
allocated bandwidth (Page 4, paragraph 0045) as taught by Jennings in order improve 
the management of viewers and streaming media (Page 1, paragraph 0006) as 
disclosed by Jennings. 

Regarding Claims 28, 59, 87, 115, Son and Jennings disclose all limitations of 
Claims 27, 58, 86 and 1 14 respectively. Jennings discloses that the media owner can 
encode media for establishing rules for media rights; establish orders for access rights 
of presentations (Page 15, paragraph 0194). Jennings discloses that the media owner 
manager determines access control and authorizing rights (Page 15, paragraph 0195), 
source manager of the media owner tracked and stores information (Page 15, 
paragraph 0196), and media rules manager tracks the rights including access rights and 
viewer rights (page 15, paragraph 0198). Microsoft Computer Dictionary 5 th Edition 
defines DRM to be a group of technologies developed to protect intellectual property 
from online piracy by controlling who can view protected content and in what form; DRM 
technology is meant to protect multiple forms of digital and analog content and includes 
encryption, digital watermarking, and content tracking software. Therefore, the media 
owner or content provider controls the DRM of the content and access to the content. 

Regarding Claims 29, 60, 88, 116, Son and Jennings disclose all limitations of 
Claims 27, 58, 86 and 1 14 respectively. Jennings discloses the content offered by the 
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content provider is based on one of a subscription basis (Page 9, paragraph 0103) or a 
pay per use basis (Page 9, paragraph 0103). 

Regarding Claims 30, 61, 89, 117, Son and Jennings disclose all limitations of 
Claims 27, 58, 86 and 1 14 respectively. Son is silent on the delivery of the streaming 
media content being tracked by the system operator. Jennings discloses that the 
system or network operator (Page 6, paragraph 0063) can work with any 
communication device in the streaming system (Figure 1, 102) including the multimedia 
switch (MMS) (Figure 1 , 110) and the monitors the delivery of each media stream or the 
delivery of the streaming media content is tracked by the system operator (Page 7, 
paragraph 0081). 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Cameron et al (US 2005/0028206 and hereafter referred to as 
Cameron). 

Cameron discloses a headend, is a multimedia delivery system to a user (Figure 
1), over an existing delivery network (Figure 1 , 25, Figure 2). Cameron discloses that 
the headend has a transcoder for transcoding the streaming media content from a first 
format to a second format compatible with a consumer device (Page 2, paragraph 
0026). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Farzana E. Hossain whose telephone number is 571- 
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272- 5943. The examiner can normally be reached on Monday to Friday 8:00 am to 
4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on 571-272-7294. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). / , 




FEH 

April 4, 2006 



VIVEK SRIVASTAVA 
PRIMARY EXAMINER 



